Photo 6. Bechara Channel north. Structure at left is the existing pump house. Note how canal is

choked with vegetation.

Photo 7. Bechara Channel south.



Photo 8. Area south of the Margarita Levee which could be used as a compensatory mitigation
site.
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United States Department of the Interior

FISH AND WILDLIFE SERVICE 15 Dopormen o o oot
Bogqueron Field Office 1849011999

P.O. Box 491
Boqueron, Puerto Rico 00622

November 12, 1999

Mr. James C. Duck

Chief, Planning Division

US Army Corps of Engineers
PO Box 4970

Jacksonville, Florida 32232

Re: Supplemental EIS Rio Puerto Nuevo

Dear Mr. Duck:

This is in reply to your request for comments concerning the adjustment to the existing flood
control plan to include the Bechara Industrial Area. The Corps is considering several options to
be carried out in an existing mitigation area that was to be preserved in perpetuity. This area
known as the Rupert Armstrong Farm was supposed to be preserved in perpetuity as mitigation
for the New Center for San Juan project. Utilization of this property in spite of it being a
mitigation wetlandg, will result in additional losses of its wetlands functions and values.

The Bechara area already has a proposed flood control project which was designed by the firm of
Nazario & Associates. Our office was involved in the coordination of this plan during its design
phase, to assure that adjacent wetlands would not be adversely impacted. We recommended that
some of the wetlands be used for flood water storage areas as part of a possible enhancement
measure. A permit for Phase I of the project was issued by the Corps (1996-03058 LP-DD) and
Work on this project has already started. The proposed plan is not consistent with the previously
proposed and permitted project and will impact more wetlands than the Nazario plan. The
preferred alternative, Option 2, will not only directly impact 12.6 acres of wetlands, but the
proposed inflow ditch will effectively drain the remaining mangroves in the port area. At least 8
acres are comprised of basin mangrove wetlands part of which are being proposed as the
preferred disposal site. The Service has repeatedly recommended denial of permit applications
by PR Ports Authority and PR Industrial Development Company for filling of mangrove in this
area. A

We believe all the options presented are designed to rely too much on structural features through
wetlands. The proposed options will also facilitate the development of wetlands within the port
area either through direct filling or drainage. The options do not offer any additional mitigation
for a flood control project whose cumulative impacts have been expanding since its inception and
where mitigation has not kept abreast of the additional impacts.



Based on the above we recommend the following:
1) The Corps should reconcile its proposed plan with existing flood control plans.
2) All levees should be placed adjacent to the existing Bechara Industrial Park, not way from it.
The proposed levee alignment will isolate wetlands and subject them to development. This is -
already occurring in some areas in anticipation of the flood control work.
3) Alternative spoil disposal sites such as the San Juan land fill should be explored.
4) Beneficial use of dredge spoil should also be considered within San Juan Bay.
'5) An updated mitigation plan for the entire project should be developed, incorporating all the
changes that have occurred over time. The current mitigation plan has become confusing with all

the changes that have been made to the project.

Thank you for the opportunity to comment on this action, if you have any questions please
contact Felix Lopez of my staff at 787-857297 ext. 26.

Sincerely,

* James P. Oland
Field Supervisor
thl o
ce:
DNER, San Juan
COE, Planning, San Juan
COE, Regulatory, San Juan
EPA, New York
EPA, San Juan
CZM, Washington, DC
NMFS, Miami
EQB, Scientific Assessment Division
ARPE, San Juan
PRPB, San Juan
USFS, San Juan
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Planning Division
Environmental Branch

Ms. Susan Silander

Acting Field Supervisor

Attn: Mr. Felix Lopez

U.S. Fish and Wildlife Service Boqueron Field Office
P.0. Box 491

Boqueron, Puerto Rico 00622

Dear Ms. Silander:

This letter is in reference to the Draft
Coordination Act Report (CAR) dated July 10, 2001, sent by
your agency for the Bechara Industrial Area (BIA). This
was written in accordance with Section 2(b) of the Fish and
Wildlife Coordination Act (48 Stat. 401, as amended; 16 USC

661) .

You stated concerns for the approximately l-acre
area of mangrove, which exists between the actual BIA
development area and the existing Puerto Rico Electric
Power Authority (PREPA) maintenance easement. Your
concerns were in regard to that area south of the BIA and
north of the PREPA maintenance easement, becoming devoid of
the tidal influence of the periodic overflowing of the
Margarita Creek Channel. Your agency's Draft CAR
recommended relocation of the levee from the current
location of the easement of the PREPA to a location
immediately adjacent and to the south of BIA. The reason
that you point this out is your fear that the area between
BIA and the PREPA easement, designated Parcels 10-C2 and
10-C3, would be left without hydrologic irrigation and
would be subject to invasive encroachment. You further
stated that the language of the conservation easement
placed on Armstrong Parcels specifically allowed work,
which was related to the work of the U.S. Army Corps of
Engineers (USACE) in the Puerto Nuevo River.



The USACE has considered your recommendations.
These will not be incorporated into the planned work for
the following reasons:

1. All and any activity throughout the Armstrong
Parcels is prohibited by the conservation easement's
covenants found in pages 5 and 6 of the document (copy
enclosed). The specific exception for the mitigation area,
allowing work there incident to the Puerto Nuevo River
work, specifically refers to Parcel 10-Cl, which is the one
to the south of the PREPA easement. It does not refer to
your area of concern, Parcels 10-C2 and 10-C3, which lie to
the north of the PREPA easement. Parcels 10-C2 and 10-C3
would still receive hydrological input from the
overflowing of the adjoining Puerto Nuevo River, as well as
from runoff water from the adjoining BIA, which is set at a
higher elevation. The functionality of those wetlands in
Parcels 10-C2 and 10-C3 would be maintained even if water
flow from the south were to be completely cut off by repair
of any existing breaches in the 4-foot high, existing PREPA
maintenance easement.

2. The USACE is specifically .mandated not to impact
wetlands whenever this can be avoided.

Thank you for your input. On July 10, 2001, you
requested a copy of -the mitigation plan for this work. We
will send you a copy of the mitigation plan as soon as it's

developed.

Sincerely,

James 'C. Duck
Chief, Planning Division

Enclosures

bcc: CESAJ-DP-I (Gonzalez)
CESAJ-DS



Sent By: USACE; 804 232 2484; Jul-27-01 3:11PM; Page 1/1
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——=--~-=-DEED OF SEGREGATION aND DERDEICATION —mewma

—em——rmweme0OF PARCEL TO NATURAL RESERVE-w—————o__

~—~In the Municipality of San Juan, GCommonwerlth

of Puerto Ric¢o an Sixth (&) day of September-m~-—

Nineteen Nighty (Septesmber 6, 1990), ~wmmmee

———————————————————— BEFORE ME—~—~ — s
T

————————— JOSE ELADIO PIGUEROR GONZALEZew—————wew

Attorney-at-Law and Notary Public ia and for the
Commonwezlth of Puerto Rico, with resfdence in the
Munieipality of San Juan, and an office in the

Munieipality of San Juan, Puerto Rige. - - oo _

-~=~0F THE O“LI FART: THE PUERTO RTCO LAND—rewe——
ADMIRISTRATION, an instrusentality of the-——————_.
Commonwealth of Puerto Rico created by Act Numher
Thirteea (13) of May sixteen (16), ninetmen hun-
dred and seventy-twa as awended, represented he
reia by its Executive Direator, Mister Pedro —-a__
Herndndex Purcell, of legal age, marriel executive
and resident of Sar Juan, Fuerto Ricec. (This-.~-
party vill heceinafter cafared to gs “Lhe—-——-weeo__
Adminiatratien®), The 8cgial Security of thin---—-

part {8 sixty ning dash zero aixty aix daah zero

one hundred three (69-066-0103) . ccu_. . oo ___.

---1 the Nowary attest that 1 am persorally ---__
gcqQuainted with the appearing party, who assurax
me that they have, and {n amy judgement they do---
have, the legal capacity ta execule this dead,-—.

whereupon freely and of their owm will and saccord
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-=-fIRST: THe appearing party Is Lhe owner in fee

dimple (plene deminic) of certain parcels of land

desacibed in the Spanish danguage as follows:-——eo
f PARCELA “10_a»:

P "URBANA Parcela de terreno localizada en el bg-
‘rrio Monacillas del téruing murticipal de San Juan,

lnoventa Y trea {93) greas y gatenta y uno punta

centidreas, nueve mil trescientos setenty ¥ .uno
pUnts nueve mil zeiscientos aovents ¥y ochow——wam_._
(9,371.9698} metros cuaderados, en linrdea: por el
Narte y Sur, con terrenca de 1y ddminfstracisn de
Terrenos; por el Esta ¥ Deste, c¢on terrencs del
Municipio de San Juan".-—-—~~--__---~_--_-___-_h_

PARCELA "10-B"2

YURBANA: Parcela ge terrens localizada €0 el ba-
rrio Monactllos del términoe municipal de San Juan,
¢on una cabida de ocho punto mil cuatrocfeptas..
ochents y siete (8.1487) cuerdas, equivalentes a
cero tres (03) hectdreas, velnte (20) &reas y
velntislete punto sicte mil quinientos sesenta ¥
nueve (27.7589) ceatidreas, treinta ¥y doa »ill gero
veintisiete punto siete mt) Quinientos asesenta y
nueve (32,027.7569) metros cuadrados, an lindes-
por el Norte, Bate y Oeste, con terrenca del
Municlpia de San Juan y par el Sur, econ terrengs

de la Admiolstraeidn de Terrenos™. —eee__ __ —————
PéRCELA *“10-Cr:
! YURBANA Pareela de terreno loculizada en g3

barrio Monacilloes del térwino @urlcipal de Sip
duan, con uaa cabida de setanta y gtinco Punto cua-
tro ail seisclentas 3edenia y sels (75.3666) cuer.
jdas, equivalentes a veintinueve (29) hectdreas,
sesenta y seis (66) sreas y tre~e punto Atete nmi]
,clento dieciocha (13.7118) Gentidreas, doscientps
jnoventa y sein all seilsclentos Lrece punto alete

Bri) cilento diecloche 129¢,813 . 7118) |etros  qusg-

\\ drados, en llndes: por el Norte, con g Calle
,-\.JIJ-A- Erndt, Guir Trading Co., Tropieal Produce,
qL & Ing,, Yuyo Carrasqullio, Espresas Ar-urg Dlaz,
(‘ } | Adainistracidn de Terrancs y o1 Munfcipio de San

\WF i Juan; par el Sur,  con el Expreso De Diego, el

' iMunlciplo de San Juan y Enpresas Arturo Nlaz; por
‘el Este, cor el Municipicg de San Jugn Y por a}
Ceste, aon Américo Estrada Kivera, Tropigal
IProducs. Inc., Yuyo Carrasqulllo, EBapresas Artucq

< Diaz y el Mualeipio de San dvan*™ . L __

[

B6:59 8092897976
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PARCELA “1p-Er™:

“URBANA: Parcela de teerencg localizada en €1 ba-
rria monadilloa del término aunielipal de San Juan,
con una cablda de clnes punta mil sgtecientes die-
clonteve (5.1719) cderdas, equivalentes 3 cero dos
€82) hectdres, cero tras {03) dreas y veintiaiete
punto seis mil cuareata y sais (27 . 6080w cme
centidreas, veinte mil tresclentpa veintisiete.—_
punte sels wil cuarenta ¥ sela (20,327.6046)——__
metros cuadradas, en lindes: por el Norte coan el
Expreso de Diego; por el 3ur, con Fuerto Nuevo--
Realty y Sclareas de Puerte Nueve Norte: por el -
Eate coa el Expresa De Dlgga y por el Oeste can--
Puerto Nueva Realty". ccemmaman T T T

Administration at Page Two Bundred Forty Three (43)

of Volume Six Hundred Sixty Eight (668) of ——mwe__

Monacillos Reglsktey qof Property of San Juan,me-—-_
Property Number Twenty One Thousand Seven Hundred
Tueoty Six (21,726}, -~ oo ___ e ——————

~--The above daseribed property is free of liené-—

snd gncumhpaees‘.._..-..-.-..---,..-_.._...-.-.--........ _______

- - ——— SEGREGATION—~ e o ___ Se——
---Furswant to a resolution of the Puerto Rico
Planning Board the Puerto Rico Land Administratiogn
hereby segregate from Parcel "10-C™ of the above
deseribed property a parcel of land desacribed in
3panish larguage a3 COl1OWS:im—oce oo S

---PARCELA "10-C1"

~~=P"URBANA: Parcela des terreno localizada en e}
barric Monacillcs del término municipal de San ~-
Juan, aan una cab!da de actenta y uno punto cuatro
wil quinientos noveatg (T1.4%G0) cuerdas, ——-cauaa
equivalentes a vslntiocho (28) hectdreas, cero

oocho (08) dreas y sesenta ¥ 403 punto tres mi] se-.
teaientos veintlauave (62.3729) centidreas, dos-.

clentos ocheata wil ochoclentos aesentg Y d0Bawa.
punto tres mil seteclientos velintinueve—eamamco ...
(280,862.3729) wetros cuadrados, y en lindes- por
el Norte, con terreness de la Adaintstracidn de
Terenox (Parcelas "10-C-2, "10-C-37 y nig_guyny y
con terrenoa propledad Trapiegl Product, Ine., ¥
con &l Rfio Puerto Nuevo (Pradio "10-A"); por el-—
Sur, con terrenos de la Autoridad de Carrateras
{(Expreso de Dieta) y can terrencs del Munieipio
de San Juan; por el Este, con los terranos del
Municiplo de San Juan ¥ por el Deste, con terrenss
propledad de Bmérite Estrada Rivera (futo Izusp dae
Puerto RiGo".—mmewe ——— ——————

BEGZEI7ITE

869289797
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A travéa dg digha bparecela discurre en direccidn——_
Norte—5uroesbe ¥ Este-Oeste wa mecrvidumbrea de pa-

—--~Parcels *10-a", miQ_gn and "10-C" apeg the same
and the remandnt of Parcel FIO-Cf ls as rfaliows:

FARCELA nyg-gon

"URBANA ; Parcela da terveno localizada en el ba-
rrio Monacillos del términe manicipal de Sap Juga,
con ung cabida de dog punte ocho mi} cienta cuatre
(2.8104) cuerdas, eguivalentes a once mil capp
cuarenta y geig puato gj) noveclentos tpes
(11,046.1903) metros cuadrades, eg lindes: por el
Norte y Bate, con terrenos de 1a Adminisatracisn de
Terrenos; por el ODeste, con las Empresas Arturo
Dlaxz, Yuyo Carrasqulillo ¥ la Calle Segarra y por
el Sur, con la Empresa Tropical Produce, Ing.:.

PARCELA "10-C3";

"ORBANA ¢ Parcela de terreno localfzada en ) ba-
rrio Monacillos del térming municipal de San duan,
eon una cablda de cero punto dos mij sefscientos
ochenta y dos (0.2682) cuerda, equivalente 2 mil
cero cincuenta Y cuatro punto m1) clatracientos
cnce (1,054,14357) Betros cuadrados, en li{ndes:
For el Norte non jg Empresa Tropleal Produge,
Ino.; por el Sur y asate con Jla Administracign da
Tercenas y por el Oeste cogp Gulf Trading Company y
la Calle J.a. Eradtn,

PARCELA *10-Cy~

"URBAKA : Parcela de terreno localirada en e} ba-
*rio Monaolllos del téraino sunicipal de San Juan,
con Jina cabida de cero punto pueve my] dosclentoe
! oohenta y nueve (0.6289) de cuerda, equivalente
I tres at)] %elscientos cincuanta y ung punto cero

| cero setenta Y ciaco (3,651.0075) aetros caadrg -

dos, en lindes: par el Norte, con la Calle J.4,
Ernat; por e1 3ur Y Bate can 13 Adwinistrgcidn de
Terrenos y For el Qeste con Anmérico Bstradg Hivers
(Isuzo de Fuerto Rico)e..__ [ 777278 Rvera

—————

BOASZEY7I76

F.84
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-—-The map Mumber Fifty Nine Dagh M Eighty Sevaen-
(R} 159-M-87 (Rr}} dated August Teanty Nine (29)
Hineteen Ninety of Puertog Ricg Land
Administration shows the eorrespondlag physiecal
lacations of Parcel LI ¢ B SR

A. DESCRIPTION Of THE CONSERVATION EASEMENT AREA:

~~=--The Administration {s entecing into ag agree—
ment with the Corps of Engineers of the Department
of Arwy aof the United States of Ameriea ———eoee. ___
(hereipafter raferred to as the Corps pfeee— _____
Engineers) to ba able to davelop the New Center of
San Juan. As a naétial fullfillment of this____..
agreemsnt, the Adminfstration tereby dedicates the
Parcel ™10-C-1" to a natural reserve for preser-
vationpurposes 1in perpetullyY . e
---~The Administration by this deed creates......
canservation easements in perpetuity on the ahove-
parcels to guarantee the Praservation of a tota)--
of these natural areas will be properly registered

in the Registry of Praoparty of Puerto Rico.-———woo

B. COVENANTS BY THE LAND ADMINISTRATION : e ——omee

. WNo dwelllings, bulldinga, or ANY wemee e
other structures shall be built within the———wcao
eagement area and the vegetation ar hidrology——~
of the described easement area wi{ll not be ——-__
altered {n any way ar by any means including: One
(1) cuttiang or mowing; two (2) cultivation: Three
(3) grazing: Four (4) haversting wgod praducts;
Five (5) buratag; Six (6) pPlacing of refuse, -—--
sewvage, ar other debris; or Seven (7 drailning,—-—
dredging, channeling, filling, discing, pumping,
dikiag, impounding, andg any rcelated gorivities-—w
which in any way could alter, modify change or———-

distueb the easmement areax idenbifiad BEmme e e[,

SEP-17-1997 @7:42
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Parcel "10-C1", exeept that can be used as part of——
= -
the develapmeni of the ﬁﬁq Puerte ngyqlf;ooa-r*~--

Control prajeabt, maintenance of the eleckrige—————
- e

linea located aft the property and far thew-—ee———e-
constructian of the future Puerto Nueve Avenue in
area of aproximately five point faur (S.Y4)cuerdaa
88 shauwn ip the map number Fifty Nine Dash M —mea—
Elghty Seven (R) (59-M-87-(R) dated August Twenty
Nine (29) Nineteen Hioety (1990) of Puerta Rico

Land Administration.———cecmmmmm e .
C. GENERAL PROVISIQNS fw~emeamm e e cmmmmc e e
t. The agreed upon purposes of thisee————_ —~——

reservatian are the preservation of the wetlande--
areas exiating as of the date of this covenant as-
well aa the proteoction of plant and animal hablitat

and populatlons,vwewemmemmac e ———— R

2. This easement reservation does NOL wecwmem
authorize publlic entry upon or use of the land,

eXcept as above mentioued.-~ ———————

3. This easement shall be bioding on the—-w~-
Puertoc Rico land Admintistration and its suecessors
of assigug icemm o e .—_————— ————————
e - ——— RESTRICTIVE COVENANT - ceme o
————— The Adminiatration connidering an sgreemant-——
with the Carps of Engineers of the Department of--
the Army of the Unlted States of Amerlcg- ~e—-mea——-
(Hereinafter referred to as Corps of Engincers)---—
establishes as a partial fullfillment of sgi{de-—--
agreesent, a resteictive covenant upsn sgaidecama _
properties declaring the same natural raserve and
stating that sald propertiez will be smaiwtained in
these natural and pristine unchanged cendition 1n
perpetuity. HNo mammade alteration of £23id mmu——aw

propertias, will be permitted that in any way may

BE92B9vIYE

2328397976

P.B

F.G6
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affect, alter, change, diminish, destroy thees—— -
natural condltlen of the property, exceph as abave-
mentioned. s eme s e e e e v

~=-——-The Gorp of Engineera, lo consideration ofe-
the restrictive covenant upon sald parcel to a -
natura) reserve and as partial mitigation of——-~
environmental dasmage cauwsed by the placement of--
£111 materiyl and development on wetlands fo ———-
praperties aof the New San Juan Center, will accept
this consgrvation easement for work carried oub--

a2 shown on permit Elght Hundred Seventy One PM-

 dash Twenty Thoussnd Nine Hundred Thirteenewm—w———-

{8T1FPM-20913) in tne New San Juan Centere—ce-mmma-
desceribed aa follows:i—s——em v e

~vwme=afiprea of land comprised with the rollowlng-
mmmmeaeelimits: On the Horth by the Martin Pefia-
———————— Channel, on the South by the northern----
-------- abuttalewee~-— - - ————————
—————=w=0f plots located at the North of O'Nelll--—-
mem e SEPERL ) e e
———————— the samea 0'Neil)l Street, and 1n the-eeww--
-------- sectlidonc—veea= - ————————— e
———————— of cecoprised batween Mufioz Rivera Avenue--
-------- ANde—m— e —m e ———— —————
———————— Uruguay Street, Fraoklin Delano Rooaavelt-
———————— AVONUA=~ e e e e e - e
e wwe——=and tts prolongation; on the Bast by--—w~--
e P UBUAY = e e e e e ~
cmmm—wwe=Street from the prolongation of Franklia--

cem———w=Martino PeMla Chatnel; oa the West by César-
-------- Gonzdlezr AvenU@-————- - recemcmcrrn e e
v-~-=Tbhe Adwministration represents and warrerto--—-
that (t will not propose or develop any project
nor will it transfer; cééd, relay, moctgmge, sell
nor in any way cause the destrution, dimianlshment,
alteratfon, or affectation of this covenant upon
the Parcel "10-C1". Notige shall be lncorporated
into the corresponding Reglstry of Property.---
~==3ECOND : For purpose of the Registry of the---
Property only the Administration assign the fol-

lowing value to the Parcel "10-C17 - nvcmvmuaa

8@A92897976

8E92897a76

P.B%7
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EIGHT MNILLION FOUR RUNDRED THIRTY THOUSAND SEVEN

HUNDRED DQLLARS ($8,430,700) iccum e
~—-=I, the Hotary, made to the appearing party the
necessary legal warning concerning the erxecutlon-
of this Deed and they vere fully advised by te—--
thereon. I advised the appearting party of thair-
right to read this Deed by themaelves, which they
did,

and to have wltnesges present at it3 exectew-

tion, which theay walved . ,cemecamn
~=~+After havinog read this Deed, the appearinge--
party fully ratified and confirmad the sStatements
contained thereln as the true and axact embodiment
of thelr atipulation, termsa, and conditions.-————e
Where upon, they aligned their infitial on the mar-
gin of each and every page of thls Dee@ and algned
it before me, I, the Notary, ATTRST AND GIVE~—-—-

FAITH .o —~mm e e e e e e e e o

FIRMADCG: PEDRD NERVAHDEZ FUERCELL
FIRMADO, SIGHABO, SELLADO Y BUBRICADO: —— e
JOSE ELADIO FIGURRDA CONTALEZ

Iste copla &l igual gue su origlnasl constz de oche {(8)fulies.
w—s B code una de fon péainas dol orgine! de e oo
THort aporecan sstampodos fos kidales da lot stnrgon-
les, td sello y la rébdca dol Nosario,

Hoy odbeddos v cancr - fime 2o Invprestn Nota.
tHal dat Colegle de Abery s, Sits Uize ne concaldn
dacs selfloy do Renitas Intermnas por 2utar eale documents
sxorio 4ol page de Dorechios, ... ... L
8 _PXIMIRA .. cOMA CERTINCADA Qe concugrde
tdon y flobraste con s adginol, qua bajo al wdmears 1a-
terto shirt on mi pratocale currionte de inttrumentos pe
oo, of que me ramite. §n Fe do sliy ¥ a polidén de pan
¥ fatareaodn, axplde copta .10 odea bulo el flrmin, iy
wo, rébrica y sedlo, en San Juc <, Hyarte Rico of mismo dia,
mas y afio da s otorffi ] 74
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